NEW MEXICO INDEPENDENT COMMUNITY COLLEGES
2009 Legislative Session

Final Summary of Bills Enacted that Impact Community Colleges
(Including links to final chaptered legislation)

HAFCS/HB‑2/aSFC
GENERAL APPROPRIATION ACT OF 2009


Sponsor:  HAFCS
This bill contains the FY 10 operating budget appropriations for state agencies, public schools and higher education.  Key components of the bill relative to higher education institutions include the following:

· Instructional Support workload increases have been fully funded.  
· Physical Plant and Utility workload increases have been funded at one-third (three-year phase-in).
· Institutional Support funding was reduced by 5.5% of actual FY08 expenditures.
· Equipment Renewal & Replacement funding was reduced by one-half to 23.5% of full formula.
· Building Renewal & Replacement funded was reduced by approximately 3.6%.
· A tuition revenue credit of 2.5% for resident students and 8.0% for non-resident students was assumed.
· Significant reductions in funding for research & public service programs were imposed; however, institutions were allowed to provide input into this process.
· No increase was provided for employee salary increases; however, an appropriation in the amount of 0.75% of salaries was provided to HED for distribution to institutions to fund the required increase in employer contributions for retiree health care.
· Appropriations to institutions were reduced by approximately 1.5% of salaries subject to educational retirement contributions.  These reductions were imposed in anticipation of the enactment of HB-854 which would shift these contributions to employees for fiscal years 2010 and 2011.  
Signed with partial veto:  Laws 2009, Chapter 124
Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter124.pdf
HTRCS/HB‑9
CAPITAL OUTLAY CUTS & REAUTHORIZATIONS


Sponsor:  HTRCS
This bill voids approximately $91.6 million in capital projects previously authorized with state General Fund appropriations in order to rebuilt General Fund balances.  Approximately $47.7 million of these projects are then reauthorized using Severance Tax Bond revenues.  No capital projects at independent community colleges are impacted by this legislation.
Signed with partial veto:  Laws 2009, Chapter 5

Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter5.pdf
HAFCS/HB‑10
APPROPRIATION REDUCTION & BUDGET ADJUSTMENT

Sponsor:  HAFCS
This bill reduces FY 09 general fund appropriations by a total of $163.9 million in order to address current-year revenue shortfalls.  Appropriations to higher education institutions are reduced by 2.5% ($21.0 million).  Of this amount, approximately $3.2 million is taken from NMICC member colleges.   
Signed with partial veto:  Laws 2009, Chapter 2 
Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter2.pdf
HAFCS/HB‑50
AMERICAN INDIAN POST-SECONDARY EDUCATION ACT

Sponsor:  HAFCS
This bill creates the American Indian Post-Secondary Education division within the Higher Education Department and prescribes duties of the new division.  A new American Post-Secondary Education Fund is created; however, no appropriation is made to the fund for FY 10.
Signed:  Laws 2009, Chapter 60

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter60.pdf
HTRCS/HB‑154
SEVERANCE TAX BOND PROJECTS




Sponsor:  HTRCS
This bill appropriates a total of $140 million for capital projects throughout the state, including $16.1 million for higher education projects.  No projects are included for NMICC institutions.
Signed:  Laws 2009, Chapter  125
Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter125.pdf
HB‑336/a

INCREASE PUBLIC EMPLOYEE PER DIEM & MILEAGE


Sponsor:  Miera

This bill allows for reimbursement of public employee mileage for use of personal vehicles at up to the IRS reimbursement rate which is currently $0.55 per mile.  Public institutions will need to revise their policies to implement this permissive legislation.
Signed:  Laws 2009, Chapter 170 

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter170.pdf
HB‑351

RETIREE HEALTH CARE FUND CONTRIBUTIONS


Sponsor:  Varela

This bill increases revenue flows into the Retiree Health Care Fund by raising employer and employee contribution rates over a three-year period beginning on July 1, 2010.  Employer contributions would increase from 1.3% to 2.0% by July 2012.  Employee contributions would increase from 0.65% to 1.0% over this same period.  The bill also continues a monthly $250,000 distribution to the fund from the Tax Administration Suspense Fund which was to “sunset” under current law on June 30, 2010. 
Signed:  Laws 2009, Chapter 287

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter287.pdf
HB‑354/a

CREATE UNM RIO RANCHO CAMPUS




Sponsor:  Thomas

This bill authorizes the UNM Board of Regents to create a campus in Rio Rancho which is may operate separately or jointly with any other post-secondary institution.
Signed:  Laws 2009, Chapter 40

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter40.pdf
HJCS/HB‑573/a

ADJUSTMENT OF RETIREMENT PLANS




Sponsor:  HJCS
This bill makes a number of changes to public employee retirement provisions.  It amends the Educational Retirement Act and Public Employees Retirement Act to establish stricter age and service retirement requirements for new members employed after July 1, 2010.  ERB members employed after this date will be eligible for retirement at any age with 30 years of service, at age 65 with five or more years of service, or whenever the members age plus years of service equals at least 80.  The bill also amends the Retiree Health Care Act to require PERA and ERA members who purchase service credit or return to public employment after retirement to make contributions to the fund.   The bill also provides for ERA Military Services purchases. It also extends the sunset date for the ERB return to work program to 2022 and clarifies requirements for participation in the program. Finally, the bill creates a Retirement Systems Solvency Task Force of 25 members to study the actuarial soundness of the retirement plans and submit recommendations to the interim Investments and Pension Oversight Committee, the Legislative Finance Committee and the Governor no later than October 1, 2010.  
Signed:  Laws 2009, Chapter 288

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter288.pdf
HAFCS/HB‑622
GREEN JOBS BONDING ACT





Sponsor:  HAFCS
This “Green Jobs Act” directs the Higher Education Department to create a state plan for the development of green jobs training programs focusing on rural and tribal communities by June 30, 2010.  The bill also establishes a Green Jobs Fund to support this effort; however, no state appropriation is made to the fund for FY 10.
Signed:  Laws 2009, Chapter 275

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter275.pdf
HB‑631/a

EDUCATIONAL RETIREMENT ELIGIBILITY



Sponsor:  King

This bill provides that ERB members employed after July 1, 2010 will be eligible for retirement at any age with 30 years of service, at age 65 with five or more years of service, or whenever the members age plus years of service equals at least 80.  These provisions are also included in HJCS/HB-573 described above.

Signed:  Laws 2009, Chapter 286

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter286.pdf
HB-722

DISCLOSURE OF EDUCATIONAL RETIREMENT INFO


Sponsor: Thomas

This bill provides that the only information maintained by the Educational Retirement Board regarding a member or retiree that is open to public inspection is the name of the member, where the member was employed, dates of retirement and reported death, service credit, reported salary and amount of contributions.  SB-490 and HB-722 are duplicate measures.
Signed:  Laws 2009, Chapter 248

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter248.pdf
HB-766

HIGHER EDUCATION ENDOWMENT FUND DISTRIBUTION
        Sponsor:  Saavedra

This bill establishes a statutory formula for the distribution of any future appropriations made to the Higher Education Endowment Fund.  The bill provides that community colleges and New Mexico Military Institute would receive 20 percent of future appropriations to be distributed according to a formula approved by the Higher Education Department.  This is essentially the same portion of the total endowment funds allocated to community colleges in the past two appropriation cycles. 
Signed:  Laws 2009, Chapter 91

Link to final bill:
http://www.sos.state.nm.us/09Bills/Chapter91.pdf
HB-854/a

PERA MEMBER & STATE CONTRIBUTION CHANGES

  Sponsor: Saavedra

This bill provides that, for a two-year period beginning July 1, 2009, employer contributions required under the Educational Retirement Act and the Public Employees Retirement Act will be reduced by 1.5% of salary and that employee contributions will be increased correspondingly.  The bill was amended to limit this shift in contributions to members earning over $20,000 per year.  Public employer and employee contribution rates will revert to previous statutory levels on July 1, 2011.  This shift in contribution rates was anticipated in the appropriation levels contained in HB-2, resulting in estimated General Fund savings of $40.3 million per year.  
Signed:  Laws 2009, Chapter 127

Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter127.pdf
HJM-40

STUDY IMPACT OF NM NURSING SHORTAGE


  Sponsor: E. Chavez

This joint memorial requests the NM Board of Nursing to collaborate with the NM Center for Nursing Excellence, the HED and other agencies to study the impact of the shortage of nursing educators on the status of nursing in the state.  A report is to be presented to the interim Legislative Health and Human Services Committee by November 1, 2009.
Link to final memorial:  http://www.nmlegis.gov/Sessions/09%20Regular/memorials/house/HJM040.pdf.
HJM-42

NORTHERN NM COLLEGE 100 YEARS, CONGRATS

  Sponsor: Salazar

This joint memorial congratulates Northern NM College on its 100th anniversary in 2009.

Link to final memorial:  http://www.nmlegis.gov/Sessions/09%20Regular/final/HJM042.pdf
HJM-58

“SANTA FE COMMUNITY COLLEGE DAY”


  Sponsor: Lujan

This joint memorial declares February 17, 2009 as “Santa Fe Community College Day” at the legislature.
Link to final memorial:  http://www.nmlegis.gov/Sessions/09%20Regular/final/HJM058.pdf
SB‑28/a
CERTAIN COLLEGE SCHOLARSHIPS BASED ON NEED
    Sponsor:  MJ Garcia
This bill provides that the portion of “Three-Percent Scholarship” funds granted by public post-secondary institutions on the basis of financial need be increased from the current minimum level of one-third to one-half by fall semester 2010 and to two-thirds by fall semester 2011. 
Signed:  Laws 2009, Chapter 47

Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter47.pdf
SB-33 
PUBLIC WORK PROJECT PREVAILING WAGE


    Sponsor:  Cisneros

This bill amends the Public Works Minimum Wage Act to allow the Labor and Industrial Division director to set the prevailing wage rates for public works projects by using collective bargaining agreements rather than by using the voluntary submission of data from contractors. The proposed legislation also clarifies` that fringe benefits are included in the calculation of the prevailing wage.
Signed:  Laws 2009, Chapter 206
Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter206.pdf
SFCS/SB‑79
FUND TRANSFERS & APPROPRIATION CUTS


  Sponsor:  SFCS 
This bill makes a number of fund transfers and expenditure reductions in FY 09 as part of a package of “solvency” measures.  Included are two items that impact higher education:  $14.5 million was transferred to the General Fund from the College Affordability Endowment Fund and $0.6 million was transferred from the Higher Education Endowment Fund.  (Note: the transfer from the Higher Education Endowment Fund was subsequently imposed on six community colleges that had not  drawn down their allocations from a 2007 appropriation.)   

Signed:  Laws 2009, Chapter 3

Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter3.pdf
SECS/SB‑136/a
IN-STATE TUITION FOR VETERANS  


  Sponsor:  SECS 
This bill provides resident tuition eligibility for veterans, with any type of discharge other than

dishonorable, who meet the following requirements:

• the veteran is eligible for veterans’ education benefits under federal law; and

• the veteran uses the veteran’s federal educational benefits at a state public post-secondary

institution.
Signed:  Laws 2009, Chapter 123 

Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter123.pdf
SB‑152
REQUIRE FRESHMAN YEAR OUTCOMES REPORTS


Sponsor: Nava

This bill requires public post-secondary institutions to report, upon request of a public high school or district superintendent, regarding the first-year outcomes of students enrolled from that high school within three years of high school graduation.
Signed:  Laws 2009, Chapter 7

Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter7.pdf
SB‑226
SCHOOL FACILITY PRIVATE USE LIABILITY

Sponsor:  Keller

This bill amends the Public School Insurance Authority Act to enable the New Mexico Public School Insurance Authority (NMPSIA) to:

· promulgate rules to establish a policy to be followed by participating members relating to the use of volunteers and the use of school facilities by private persons; and 
· insure, by negotiated policy, self-insurance or any combination thereof, participating members against claims of bodily injury, personal injury, or property damage related to the use of school facilities by private persons. The coverage is subject to the following provisions: 

1. no more than $1.0 million shall be paid for each occurrence; and 
2. the coverage shall apply only if the participating member was following the policy adopted by NMPSIA. 
While this legislation is primarily focused on public schools, it also appears to apply to community colleges who are insured for risk through NMPSIA.
Signed:  Laws 2009, Chapter 198 

Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter198.pdf
SB‑288
HIGHER ED ALTERNATIVE ENERGY PROGRAM AWARDS

Sponsor:  MJ Garcia

This bill creates the Higher Education New Energy Development Fund to provide incentives for public post-secondary institutions to develop energy-related programs.  The Higher Education Department is charged with implementing the new grant program; however, no state appropriation was made for FY 10.
Signed:  Laws 2009, Chapter 281
Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter281.pdf
SB‑317
USE OF STUDENT ID NUMBERS ON TRANSCRIPTS


Sponsor:  Nava

This bill requires that the state identification number issued to public education students be included on the student’s transcript or GED certificate.  This requirement should assist post-secondary institutions with tracking and reporting on New Mexico high school students.
Signed:  Laws 2009, Chapter 205
Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter205.pdf
SB-399

LOCAL EDUCATIONAL RETIREMENT UNIT AUDITS

   Sponsor: Morales

This bill authorizes the director of the Educational Retirement Board to conduct compliance audits of local school districts and public post-secondary institutions.

Signed:  Laws 2009, Chapter 209
Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter209.pdf
SB-490
EDUCATIONAL RETIREMENT INFO DISCLOSURE

   Sponsor: Fischmann

This bill provides that the only information maintained by the Educational Retirement Board regarding a member or retiree that is open to public inspection is the name of the member, where the member was employed, dates of retirement and reported death, service credit, reported salary and amount of contributions.  SB-490 and HB-722 are duplicate measures.
Signed:  Laws 2009, Chapter 240

Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter240.pdf
SB-572

ALTERNATIVE EDUCATIONAL RETIREMENT PLANS

   Sponsor: MJ Garcia

This bill provides ERB members who have more than seven years of service under the alternative retirement plan a one-time opportunity to become members of the regular ERB retirement program.  This option must be exercised within 120 days of initial eligibility.  ERB is also authorized to select up to five providers of alternative retirement products.
Signed:  Laws 2009, Chapter 9
Link to final bill:  http://www.sos.state.nm.us/09Bills/Chapter9.pdf
SM-75

REVIEW BRANCH & COMMUNITY COLLEGE STATUTES

   Sponsor: Campos

This memorial requests that the Higher Education Department, in cooperation with the Public Education Department and the state’s branch and independent community colleges, conduct a review of all state statutes relating to two-year post-secondary institutions.  Recommendations are to be presented to the Second Session of the Forty-Ninth Legislature in 2010. 
Link to final memorial:  http://www.sos.state.nm.us/09Bills/Chapter9.pdf
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